10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25
26
27

28

Case 3:13-cr-03879-AJB Document 1 Filed 10/22/13 Page 1 of 10

1300722 Fii 3: 3%
CASE UNSEALED PER ORDER OF COURT
IO(?;:’\ ” de Od/ nEPUTY
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
September 2013 Grand Jury |
136R387 57
UNITED STATES OF AMERICA, Case No.
Plaintiff, INDIGTMENT ;
v. Title 18, U.S.C.?Sec. 1001 — False
LAURA ORTUONDO, Statements to a Federal Agent
Defendant.
The Grand Jury charges that:
INTRODUCTORY ALLEGATIONS
At all relevant times:
1.  In and around 2008, defendant LAURA ORTUONDO (“ORTUONDOQO”)
worked as an assistant for small business owner A.S. Among other things, ORTUONDO

helped A.S. manage loans and loan applications with La Jolla Bank.

2. “A.S. owned and operated several small businesses in San Diego County,
within the Southern District of California, including Harvest Farms Market, Inc.

3. From at least 2006 through at least January 2009, “F.L.” was ORTUONDO’s
husband. Sometime in the summer of 2008, they separated, and sometime after January
2009, they divorced.
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4.  La Jolla Bank was a bank, headquartered in San Diego County, within the
Southern District of California, the deposits of which were insured by the Federal Deposit
Insurance Corporation. Among other things, La Jolla Bank provided consumer and
business loans, including loans guaranteed by the United States Small Business
Administration (“SBA”).

5.  The SBA guaranteed loans to American small businesses, which were made
and administered by other lenders, including La Jolla Bank. The Small Business
Administration, Office of Inspector General (“SBA-OIG”), conducted criminal
investigations concerning loans guaranteed by the SBA.

6.  The United States Department of Treasury, Inspector General for Tax
Administration (“TIGTA”), conducted criminal investigations concerning the United
States Internal Revenue Service.

7. In May 2008, A.S. had aﬁ application pending with La Jolla Bank for a $1.8
million SBA loan from the bank. At the time, several of A.S’s business entities were
saddled with tax liens that jeopardized A.S’s eligibility for the SBA loan.

8. In order to make A.S. appear to be eligible to receive the loan, on or about
May 30 and June 13 2008, ORTUONDO knowingly submitted to La Jolla Bank two
fraudulent documents that falsely indicated that tax liens had been released by the Internal
Revenue Service for one of A.S.’s business entities. La Jolla Bank fully funded the $1.8
million loan.

9.  In or about September 2008, SBA-OIG and TIGTA began investigating the
fraudulent documents that ORTUONDO submitted to La Jolla Bank in May and June
2008. By March, 2013, the Federal Bureau of Investigation had joined this investigation.

10. In October 2008, ORTUONDO and A.S. were approached by federal
investigators regarding the fraudulent documents ORTUONDO had submitted to La Jolla
Bank. ORTUONDO and A.S. each falsely denied to federal investigators that they knew

the documents were fraudulent.
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11.  On or about October 17, 2008, after they were approached by federal
investigators, ORTUONDO and A.S. disposed of ORTUONDQO’s personal laptop
computer in a dumpster in downtown San Diego, because the laptop contained
incriminating information regarding their fraud against La Jolla Bank.

12.  On or about October 21, 2008, ORTUONDO falsely claimed to federal
investigators that she was considering consenting to a search of her laptop in connection
with their investigation of one of the fraudulent documents she had submitted to La Jolla
Bank. In truth, as ORTUONDO knew, she and A.S. had already disposed of the laptop.

13. In or around the Fall or Winter of 2008, in order to conceal that she and A.S.
had destroyed her laptop, ORTUONDQO instructed F.L. to lie to federal agents by claiming
that he had destroyed her laptop in October 2008.

14, On or about November 18, 2008, in San Diego, California, federal
investigators served ORTUONDO with a subpoena to appear before a federal grand jury
in San Diego.

15.  On or about December 17, 2008, federal investigators interviewed F.L.
During the interview, F.L. falsely claimed that he had destroyed ORTUONDQ’s laptop in
October 2008.

16. On or about January 21, 2009, federal investigators served F.L. with a
subpoena to appear before a federal grand jury in San Diego.

17. 1In or around the late 2008 or early 2009, ORTUONDO instructed F.L. to lie
to a federal grand jury regarding the disposition of her laptop.

18. On or about January 22, 2009, F.L. testified before a federal grand jury in
San Diego. F.L. falsely testified by claiming that he had destroyed ORTUONDOQO’s laptop
in October 2008. Following his false testimony, F.L reported to ORTUONDO that he had
testified according to her instructions.

19.  On or about November 2, 2011, ORTUONDO was again interviewed by
federal agents. During that interview, ORTUONDQO made false statements as described in

Counts One and Two below.
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20. On or about August 5, 2013, a federal agent contacted F.L. by phone to
inform him that he would be subpoenaed to testify before a federal grand jury in
San Diego.

21.  On or about between August 5, 2013 and August 13, 2013, F.L. informed
ORTUONDO that he would be subpoenaed to testify before a federal grand jury in
San Diego. ORTUONDO told F.L. that she believed that he would be asked to testify
regarding the disposition of her laptop. She told him not to go to San Diego to testify
before the grand jury, and not to cooperate with federal investigators.

22.  On August 13, 2013, F.L. testified before a federal grand jury in San Diego.
He testified that he had previously lied to federal investigators and a federal grand jury
when he claimed to have destroyed ORTUONDQ’s laptop. F.L. further testified that he
had made these false statements on instructions from ORTUONDO.

23.  On or about September 10, 2013, A.S. and ORTUONDO spoke by phone.
ORTUONDO told A.S. that she had attempted to persuade F.L. not to go to San Diego to
testify before the grand jury in August 2013, and not to cooperate with federal
investigators. She explained that F.L. told her that he had testified truthfully before the
grand jury. She further indicated to A.S. that, aside from one document containing false
information that she had submitted to La Jolla Bank, she had not done anything else
illegal. Regarding the doctoring of fraudulent tax lien release forms she submitted to
LaJolla Bank on A.S.’s behalf, ORTUONDO suggested that they could have been
“joking around with the whole copy/paste thing.” ORTUONDO said that she would
contact A.S. in the future, but not with her own cell phone.

24.  On September 12, 2013, ORTUONDO contacted A.S. by text message using
a phone number other than the one for her personal cell phone. She told A.S. that F.L.,
who had recently recanted his false testimony, “needs to be discredited due to his
emotional instability.”

//
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Count 1

(False Statement to Federal Agent— 18 U.S.C. § 1001)

25. Paragraphs 1-24 are hereby realleged.

26.  On or about November 2, 2011, within the Southern District of California
and elsewhere, defendant LAURA ORTUONDOQO, in a matter within the jurisdictions of
SBA-OIG and TIGTA, did knowingly and willfully make materially false, fictitious, and
fraudulent statements and representations to federal agents of SBA-OIG and TIGTA, that
is, she made the following underlined false statements (All statements preceded by “A:”
provided by ORTUONDO):

Q:  Uh, well, we’re focusing specifically on the issuance of false documents in
connection with this SBA loan that was, uh, in the process, or in the works,
by [A.S.] and you were assisting him. And so these documents ended up, uh,
with this SBA loan. Um, false IRS lien releases that were provided by you to
La Jolla Bank. So, do you have a recollection of that?

A:  Provided physically? Handing it over?
Q:  Well you faxed them over.

A:  Okay.

Q Okay, remember that?

A

Yes, I do remember faxing it over.

Q:  This is, what we, what we’re calling Exhibit 4 [the June 13, 2008 false lien
release form]. . . .

A:  Okay.

Q:  For this purpose. Um, this was a document that was provided to La Jolla
Bank in order to demonstrate that taxes owed by Tabu Sushi Bar & Grill, um,
businesses owned by [A.S.], uh, had been resolved and as a result a lien
release obtained officially from the IRS when that was not really the case.

A:  Yeah this is the famous document that he gave me, yes.

ok %
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27.

So, is there anything more that you want to tell us about this in terms of how
it was created, who created it, why it was created, where it was created?

I don’t have any more than literally what he would hand over I wouldn’t
question it. I was not involved in the process of the loan or why he would
give certain documentation. Um [ was not part of the underwriting process.

I just want to make sure it’s recording. Go ahead.
Um, I never questioned it or researched it; or, questioned him. I wasnot. . ..
Did you know, did you know that it [Exhibit 4] was false?

No. no, no. I would have never put my name all over and send it from my
fax that has mv name on the top. Never be part of that,

Was there any discussion about providing false documents over to the IRS?
Did he tell you he was going to do this or did you help him do it?

No. I just remember “hey can you fax this over? I need it over right now,
can fax it over?” Just directions, no questioning.

‘Cause he claims that you, that you did it.

He’s — sorry, no.

So, I guess they’re asking you whether you doctored that document.
No.
Exhibit 3 [the May 30, 2008 false lien release form] and 4?

No. The answer is no.

In fact, as ORTUONDO knew at the time of these statements, she had

knowingly falsified the tax lien release forms referred to as Exhibits 3 and 4 and submitted

them to La Jolla Bank knowing that they were false and fraudulent.

28.

In making each of these false statements, ORTUONDO acted corruptly — that

is, with the intention of influencing, obstructing, and impeding an official proceeding, as
contemplated by Title 18, United States Code, Section 1512(c)(2).
All in violation of Title 18, United States Code, Section 1001.

6
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Count 2
(False Statement to Federal Agent — 18 U.S.C. § 1001)
29. Paragraphs 1-24 are hereby realleged.

30. On or about November 2, 2011, within the Southern District of California
and elsewhere, defendant LAURA ORTUONDO, in a matter within the jurisdictions of
SBA-OIG and TIGTA, did knowingly and willfully make materially false, fictitious, and
fraudulent statements and representations to federal agents of SBA-OIG and TIGTA, that

is, she made the following underlined false statements (All statements preceded by “A:”
provided by ORTUONDO):

Q: And why, I mean, why was this, was the computer destroyed as a result of
what was going on with this investigation, or is it just, uh, a random event
that took place because of problems you were having with your husband?

A: Random event and actually the computer could have saved me. In a big way.
Um, yea, so my husband and I were going, or ex-husband and I were going
through some tough times. And the more reasons to leave the area. And we
got in a huge fight that had a lot to do with in fact getting, leaving with the
kids. Going somewhere else. He didn’t want to, anyway, um, and he had
these tendencies to just pick up whatever it was that was around. And it just
so happened that it was that and before that it previously had been a phone.
It had been artifacts around the house. And this was exactly what was in
front of me. Um, so actually it could have saved me . . ..

Uh huh.

. . . from being here today.

For clarification purposes, your ex-husband . . . .
Yes...
Uh, can you state his name for the record?

[F.L.]
Okay, so did this happen, where did this happen?

>R ERe 2R Lo 2

At the office where I was at the moment. In downtown in the East Village
area.
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That’s where we kind of have the discrepancy that this didn’t happen in the
office. And it didn’t quite happen the way you say it happened. But,um . ..

Obviously you had a discussion with him [F.L.] about this interview with us
is what you’re saying?

Oh, right before you guys were going to because he called me freaked out
that you had contacted him. [ said “well you know the only thing that could
‘of saved me from all this madness could have been that.” And he didn’t
believe that was the case either, of course. He just thought that I was trying
to use that to leave him and come up to the Bay Area with my kids and . . . .

Okay. Um, yeah, I mean, if, if we were to believe that this uninterested party
in that specific issue then yeah, it probably didn’t happen like you said.
Because we interviewed, uh, [a coworker] and you told us that this happened
in the office and he was present. He said he never saw that, he never
witnessed anything like that. Um, and I think your husband said it didn’t
happen in the office. It happened at the house. So, . ...

They’re conflicting stories.
See, they’re conflicting.
Obvious.

And thereafter, did you make any attempts to recover the computer because I
think you had said that you had given it to somebody to fix or something.

They tried to put it together.

And did you ever make, ‘cause at our request we said can you figure out
where it’s at and so forth and who this person is. And I don’t think we ever
heard from you on that.

I don’t recall what happened after. But I did try to put the pieces together,
because I knew that that would have been my savior to a lot of your

guestions.
Uhhu. ...

Um, ..

So, you still have the computer?

No, it was in bits and pieces everywhere.

I think you said before you gave it to somebody who was going to try to
salvage it?
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Yeah, they were gonna put it together, yeah.

Mike, in your building. I believe that’s what you told us last time.
Do you remember Mike?

Asian guy, [ don’t....

I don’t think you knew his last name.

No.

And he [Mike] lived in your building?

No, he didn’t live there.

Oh.

He worked in the building.

He worked in the building with another company or something?
Probably.

He would just come around and see if you needed help with your computer or
IT equipment?

No, he was sort of someone if you had a computer issue or something, or
yeah, Mike will know what to do with it, you know. And...

Uh huh.

I never had a lot of issues. I just know he was the guy to, to do things with,
um. ..

Did you give it to him?
Yeah. Idid.
And then what happened?

[, that’s the part I don’t recall. I was moving and fighting the custody issues,
too.
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31. In fact, as ORTUONDO knew at the time of these statements, she and A.S.
had destroyed her laptop by disposing of it in a dumpster in San Diego, California on or
about October 17, 2008.

32. In making each of these false statements, ORTUONDO acted corruptly — that
is, with the intention of influencing, obstructing, and impeding an official proceeding, as
contemplated by Title 18, United States Code, Section 1512(c)(2).

All in violation of Title 18, United States Code, Section 1001.

DATED: October 22, 2013.
A TRUE BILL:
Fﬁ’rep;}son
LAURA E. DUFF
United S
By: /
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