
 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

 
 
UNITED STATES OF AMERICA  :  
      : 
  v.    : Criminal No. 13-CR-00113-001 
      : 
JAMES LADIO     : 
      : 

 

 

SENTENCING MEMORANDUM  

SUBMITTED ON BEHALF OF JAMES LADIO 

 
 James Ladio, by and through his undersigned counsel, Richard L. Scheff of Montgomery 

McCracken Walker & Rhoads LLP, respectfully submits this Sentencing Memorandum to assist 

the Court in determining an appropriate sentence in the above-captioned case.  Mr. Ladio comes 

before the Court for sentencing after entering a guilty plea to two counts of bank fraud and two 

counts of money laundering, in violation of 18 U.S.C. §§ 1344 and 1957, respectively.   

INTRODUCTION 

 This case presents the Court with the difficult task of determining the appropriate 

sentence where both sides agree that Mr. Ladio provided immediate and significant cooperation 

with the government in its ongoing investigation of various banking officials and financial 

services entities in Delaware.  Mr. Ladio has displayed genuine remorse for the conduct which 

now brings him before this Court.  Although we expect that the government will request a 

sentence of incarceration, a sentence that includes confinement will undermine Mr. Ladio’s 

ability to make the significant restitution payments to be ordered by the Court.  Moreover, a term 

of imprisonment is not necessary to achieve the goals of sentencing as defined by 18 U.S.C. § 

3553(a).  Rather, this Court should craft a sentence which sufficiently restricts Mr. Ladio’s 

liberty while allowing him to continue to make progress toward building a business which will 
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ultimately assist in his efforts to make restitution payments.  These goals can be achieved by 

imposing a sentence of community confinement or home detention; moreover, several factors 

specific to Mr. Ladio weigh overwhelmingly in favor of this type of sentence.   

 Given Mr. Ladio’s personal background and character, his remorse, extensive 

cooperation, unblemished record, and the need for significant restitution, we respectfully submit 

that a sentence of community confinement or home detention is not only appropriate, it also 

satisfies the mandate of section 3553(a), directing the Court to “impose a sentence sufficient, but 

not greater than necessary, to comply with the purposes” of sentencing set forth by the statute.  

18 U.S.C. § 3553(a) (emphasis added).  

 Imposing a sentence of community confinement or home detention fulfills the four (4) 

purposes of sentencing: (1) punishment, (2) deterrence, (3) rehabilitation, and (4) public safety.  

As to rehabilitation and public safety, neither purpose is satisfied by incarceration in the instant 

case.  Mr. Ladio does not present a danger to the public, nor is he in need of rehabilitation.  

Moreover, Mr. Ladio has been adequately punished and it is highly unlikely that he will 

reoffend.  A sentence of community confinement or home detention will provide adequate 

deterrence to other individuals who, despite knowing better, allow themselves to be drawn into 

similar financial trouble.    

 We anticipate that the government will advocate for a sentence within the advisory 

guidelines range.  It is well-established that sentencing courts may “not presume that the 

Guidelines range is reasonable.”  Gall v. United States, 552 U.S. 38, 48-(2007).  In fact, in his 

concurrence in Kimbrough, Justice Scalia stated that “any thumb on the scales” in favor of the 

Guidelines would potentially violate the Sixth Amendment because “the ‘advisory’ Guidelines 

would, over a large expanse of their application, entitle the defendant to a lesser sentence but for 
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the presence of certain additional facts found by judge rather than jury.”  Kimbrough v. United 

States, 552 U.S. 85, 113(2007) (Scalia, J., concurring) (emphasis in original). 

 The Third Circuit has provided a cogent and helpful description of the current sentencing 

jurisprudence.  The court made clear that sentencing judges now “have substantial discretion to 

impose sentences anywhere within the statutory range” and that it “expect(ed) that judges 

(would) examine the particular facts of each case … without getting bogged down in formalistic 

technicalities.”  United States v. Kennedy, 554 F.3d 415, 423 (3d Cir. 2009).  The court 

emphasized that “[s]entencing is not a mathematical calculation; it is a human enterprise that 

requires wisdom, judgment, and old-fashioned common sense.  To the extent the plain language 

of the Guidelines – including its Commentary and Application Notes – would lead to unfair 

results, we repose our confidence in district judges to apply fairly and justly the factors set forth 

in 18 U.S.C. § 3553(a), which may require variances from the Guidelines range.”  Id.  The 

application of these principles compels the conclusion that a sentence of community confinement 

or home detention provides both adequate deterrence and punishment in Mr. Ladio’s case.  See 

“Alternative Sentencing in the Federal Criminal Justice System” at p. 20, United States 

Sentencing Commission 2009 Report (found at www.ussc.gov) (“Effective alternative sanctions 

are important options for federal, state, and local criminal justice systems.  For the appropriate 

offenders, alternatives to incarceration can provide a substitute for costly incarceration.”) 
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I. MR. LADIO’S CRIMINAL CONDUCT RESULTED FROM A MISPLACED 

EFFORT TO BUY TIME TO PAY OFF YEARS OF MOUNTING PERSONAL 

DEBT. 

 

 Mr. Ladio does not seek to justify or excuse his criminal conduct and the abuse of his 

position as Chief Executive Officer (“CEO”) of MidCoast Community Bank (“MidCoast”).  Mr. 

Ladio’s fall from personal and professional grace began years ago following a divorce that left 

him as the sole financial support for his ex-wife and son and in debt from which he never 

recovered.  Over the years, he sank slowly into greater debt, not because of an extravagant 

lifestyle or personal vices, but from an inability to pay down the principal amount of his debt 

given his income and ability to refinance his debt over and over again. 

 In 2005, a group of investors came together to form MidCoast.  Mr. Ladio, as a founder 

and the CEO of the Bank, was required to make a substantial personal investment in the new 

venture.  While the cash for this investment came from personal pension holdings, his access to 

those funds resulted in him paying a hefty penalty to the Internal Revenue Service and he sank 

further into debt.  Because the business plan for MidCoast was to build a community bank that 

could be sold in three years, Mr. Ladio believed that he had an exit strategy that would allow him 

to use his personal profit from the sale of the institution to pay his mounting debt once and for 

all.  Unfortunately, this plan was interrupted by the financial crisis of 2008.  Not only did this 

delay MidCoast in finding a suitable buyer for the company, it also led to Mr. Ladio’s debt being 

called for payment by Bank B, which was having its own financial and regulatory problems.1  

Unable to pay the loans owed to Bank B and unable to find another financial institution to lend 

him money, Mr. Ladio turned to a trusted MidCoast employee for assistance.  After exhausting 

third party sources without success, Mr. Ladio, with the assistance of this employee, borrowed 

                                                 
1 To be clear, we are not contending that Bank B improperly called Mr. Ladio’s loans.  Indeed, Bank B suspected 
there were improprieties in Mr. Ladio’s relationship with the institution.  
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money from two customers of MidCoast whose source of funds to lend to Mr. Ladio was 

MidCoast itself.  Believing that he could sell MidCoast and accomplish his exit strategy, Mr. 

Ladio knowingly caused the two bank customers to make false statements to MidCoast to obtain 

these loans.     

 Mr. Ladio now understands that, upon realizing his inability to refinance the Bank B debt 

legitimately, he should have instead faced the music, gone into default, and faced the likely 

consequence that he would have to resign from his position at MidCoast.  His bad choice not to 

do so and instead, to borrow money ultimately through two Bank customers using Bank funds 

was motivated largely by his personal desire to find a way to pay his debt, as well as his loyalty 

to the investors in MidCoast who had relied on him to operate the Bank profitably and position it 

for sale.  Specifically, in founding MidCoast, Mr.Ladio personally solicited investments from 

local members of the business community who he had known and done business with for years.  

Their investment was based on their belief and faith in Mr. Ladio as a person and a banker, and 

as someone in whom they had confidence could build a community bank out of nothing, and 

ultimately sell it for a substantial profit.  Mr. Ladio was well aware of this trust and the investors’ 

reliance on him; in fact, it was this trust and reliance that, in part, motivated the bad choices he 

made.  In short, Mr. Ladio’s desperate desire to rid himself of debt and his loyalty to his 

investors drove him to commit the crimes that have led him to this Court.  To be sure, Mr. Ladio 

should have let his debt empire crash regardless of his personal motivations or reliance by others 

on him, but he simply did not have the strength to do so.  That failure is the reason he finds 

himself before the Court for sentencing.  
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II. CALCULATION OF THE ADVISORY SENTENCING GUIDELINE RANGE 

 The Amended Presentence Investigation Report (“PSR”) calculates the applicable 

advisory guidelines range of 46 to 57 months imprisonment, based on a total offense level of 23 

and a criminal history category of I.  Mr. Ladio agrees with the advisory guidelines calculation in 

the PSR.2     

III.   MR. LADIO COOPERATED IMMEDIATELY, SIGNIFICANTLY, AND IN 

GOOD FAITH; THEREFORE, THE GOVERNMENT’S MOTION FOR 

DOWNWARD DEPARTURE PURSUANT TO § 5K1.1 SHOULD BE GRANTED. 

 

  Mr. Ladio cooperated immediately and decisively when the time came to confront the 

personal, professional, and financial disaster caused by his offense conduct.  His cooperation was 

significant, has resulted in a guilty plea by another individual of importance to the government, 

and has opened the door for the government’s ongoing investigation into Bank B and its 

officials.  Accordingly, the Court should grant the government’s motion for downward departure.

 Mr. Ladio learned of the Department of Justice’s criminal investigation of him when 

federal agents came to his personal residence to execute a search warrant.  Mr. Ladio cooperated 

fully and completely with the agents during the search and led them to the evidence which they 

had authority to seize.  In addition, that very day, through undersigned counsel, Mr. Ladio 

communicated his intention to cooperate fully and completely with the government’s ongoing 

investigation.  Within a very short period of time thereafter, he agreed to plead guilty and 

continued to cooperate with the government.  In addition to being interviewed for several days 

during which he responded to the government’s questions truthfully and completely, he offered 

additional information of possible wrongdoing by others and suggested that he record 

conversations with an individual who he believed had violated the law.    

                                                 
2 Mr. Ladio withdraws his objection to the loss calculations as determined in the PSR.      
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 Mr. Ladio’s good faith and significant cooperation was not lost on the government as 

reflected in its motion for downward departure.  In that motion, the government details the 

importance of Mr. Ladio’s cooperation in providing critical evidence against a former official of 

Bank B who now has pleaded guilty and who too is cooperating with the government.  That 

individual had been under investigation by the government, but had declined the government’s 

overtures to cooperate until confronted with the cooperation of Mr. Ladio.  Indeed, it is not an 

overstatement to say that, but for Mr. Ladio’s cooperation, the government’s investigation into 

Bank B and its former officials would have stopped dead in its tracks.  That, of course, is no 

longer the case.  A downward departure is warranted where a defendant provides “substantial 

assistance in the investigation or prosecution of another person who has committed an offense.” 

18 U.S.C. § 3553(e); see also 28 U.S.C. § 994(n).  

 Therefore, the government’s request for a downward departure of seven levels to a total 

offense level of 16, resulting in an advisory guideline range of 21 to 27 months pursuant to 

Guideline Section 5K1.1 is well grounded and should be granted.   

 IV. MR. LADIO IS ENTITLED TO A DOWNWARD VARIANCE FROM THE 

ADVISORY GUIDELINES RANGE WHEN THE SECTION 3553(A) FACTORS 

ARE APPLIED. 

 

 Mr. Ladio respectfully urges the Court to grant a downward variance from the advisory 

guideline range in accordance with 18 U.S.C. § 3553(a) and sentence him to a period of 

community confinement, home detention, or a combination of the two.  Under the circumstances, 

a sentence so structured provides sufficient punishment for Mr. Ladio, while permitting him to 

continue to work so that he can make restitution payment to the loss victims of his offenses.   
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A. Mr. Ladio Should Be Given a Downward Variance From The Advisory 

Guidelines Range So That He Can Continue To Work And Make Restitution 

To The Victims Of His Offenses. 

 

 Section 3553(a)(7) provides that, in imposing sentence, the Court should consider the 

need to provide restitution to any victims of the offense.  Mr. Ladio’s crimes are financial in 

nature and they were the result of personal debt he amassed over the years.  At this time, Mr. 

Ladio owes approximately $1.3 million to MidCoast Bank, Chubb, and an individual who was a 

customer of Midcoast. 

 Both section 3553(a)(7) and case law support a variance from the advisory guideline 

range that is based on the need to provide restitution to the victims of criminal conduct.  See 

United States v. Edwards, 595 F.3d 1004, 1017 (9th Cir. 2010).  In United States v. Edwards, the 

defendant was convicted of bankruptcy fraud while he was on probation for a prior state fraud 

conviction; the guidelines range was 27 to 33 months.  595 F.3d at 1010-11.  However, he 

received a sentence of seven months of probation, to be served under home detention, a $5,000 

fine, and restitution of $100,000.  The Ninth Circuit determined that this was not an abuse of 

discretion, in part because “the district judge recognized that restitution serves as a deterrent, and 

that [t]he term of probation imposed will enable [Edwards] to continue working in order to pay 

the significant amount of restitution he ow[e]s.”  595 F.3d 1011-13.  Similarly, in United States 

v. Menyweather, a case of embezzlement of $500,000, the Ninth Circuit determined that the 

lower court’s downward departure of eight levels to a sentence of probation was justified in part 

because “a sentence of probation may have made Defendant better able to provide restitution to 

the victims of her crime.”  447 F.3d 625, 634 (9th Cir. 2006).  Finally, in United States v. 

Bortnick, the district court held that a sentence of a $1 million fine and seven days incarceration, 

where the criminal conduct was an $8 million dollar fraud with a guidelines range of 51 to 63 
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months incarceration, was sufficient, in part because “[d]efendant owes a substantial amount of 

restitution, which he will be able to pay more easily if he is not subjected to a lengthy 

incarceration period.”  No. 03-CR-0414, 2006 WL 680544, at *5 (E.D.Pa., Mar. 15, 2006).   

 As reflected in the PSR, Mr. Ladio does not have any substantial assets and he is in 

significant debt.  Mr. Ladio was terminated from MidCoast Bank as its CEO in August 2013.  

Around the same time, Mr. Ladio agreed to a Consent Order with the FDIC banning him from 

employment in the financial services industry, the industry in which Mr. Ladio was gainfully 

employed for over thirty years.  Since the fall of 2013, Mr. Ladio has been working at Ross 

Capital, a business that provides private funding sources to businesses who are unsuccessful in 

getting loans from area banks.  When loans close, he earns a fee.  Mr. Ladio’s fees are driven by 

the size and terms of the loan.   

 Building a business of this nature takes a significant amount of time and effort and Mr. 

Ladio’s efforts have helped to launch this enterprise, which already has helped businesses in 

need and saved jobs in Delaware.  In his letter of support, Steven Fasick, the owner and 

managing partner of Ross Capital, writes that Mr. Ladio, “is invaluable to our future and was 

critical to our beginning.  Jim has been a key to our success and his expertise has saved jobs and 

businesses.”  See Exhibit A.  He goes on to say, “Jim’s abilities cannot be replaced or at least I 

have no idea how we could afford to have him replaced.  It would be very difficult if not 

impossible to continue our business success without Jim.  We are clearly better off with him and 

so is the community.”  Id. 

 In his letter of support, Mr. Fasick goes on to provide example after example of 

businesses that have benefitted or will benefit from Mr. Ladio’s expertise, hard work, and 

dedication.  These businesses include a minority business owner who needed credit lines for 
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government contract bids, a 30-year-old family-owned vertical blind factory, a local sports 

apparel business that needed funds to pay off debt, a bakery and local café that was saved from 

closing its doors, a Delaware educational institute that educates hundreds of people annually to 

place in the local workforce, a consulting firm that needed funds to compete on a national level, 

and the list goes on and on.  Not only will structuring a community confinement or home 

detention sentence permit Mr. Ladio to continue to work hard for his community and its 

economic benefit, it will provide the necessary income to him that he will use to pay his 

significant restitution obligations.  

 Here, Mr. Ladio owes $1.3 million in restitution and he is committed to paying it back.  

As Mr. Ladio indicated in his personal letter to this Court, “I will always live with the 

consequences of my criminal acts and bad decisions, but I strive to move forward as positively as 

I can.  Towards that end, it is important to me that I make restitution and I will spend the rest of 

my life doing so.  It will be difficult to restore my integrity that I worked a lifetime to establish, 

but I will pay all of my debts and obligations.”  See Exhibit B.  At Ross Capital, his talents are 

being put to use for the community benefit and the revenue he can earn there will provide him 

with a source of income to meet his financial obligations to the victims of his offense.  Mr. 

Fasick recognizes Mr. Ladio’s potential for growth in his position at Ross Capital, and tells the 

Court, “I have the utmost respect for his business and lending expertise and more importantly 

I’ve continued to have trust and belief in him is a person.  The charges he faces are inconsistent 

with the person that I have spent so much time with.  Clearly, it was a regrettable mistake as he 

and I have discussed many times.”  See Exhibit A.  This is precisely the situation § 3553(a)(7) 

was intended to address and accordingly, a downward variance to permit Mr. Ladio to continue 

working as detailed above is appropriate. 
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B. Mr. Ladio’s Personal History and Characteristics, Which Demonstrate That 

His Offense Conduct Represents Aberrant Behavior in an Otherwise Law-

Abiding Life, Warrant a Significant Downward Variance  

  

 Not only do Mr. Ladio’s personal history and characteristics support a downward 

variance based upon the balance of factors set forth in 18 U.S.C. § 3553, but they also support a 

downward departure or variance because of the aberrant nature of his offense conduct.  U.S.S.G. 

§ 5K2.20; see also U.S. v. Tomko, 562 F.3d 558, 569-70 (3d Cir. 2009) (en banc) (district court 

did not abuse its discretion in sentencing defendant to probation with a year of home detention, 

restitution, and fine for tax evasion because of defendant’s negligible criminal history, 

employment record, community ties, and extensive charitable works); United States v. Pena, 930 

F.2d 1486, 1495 (10th Cir. 1991) (departure warranted where defendant’s conduct was “an 

aberration from her usual conduct, which reflected long term employment, economic support for 

her family, [and] no abuse of controlled substances”); United States v. DelValle, 967 F. Supp. 

781, 784 (E.D. N.Y. 1997) (“[D]efendant’s brief meander into criminal activity stands in stark 

contrast to his posture as a responsible, hard-working, fully employed member of the community 

and a loving, involved and reliable husband and family member.”).   

  The attached letters from friends, neighbors, and family, demonstrate that Mr. Ladio’s 

remorse, efforts at cooperation, commitment to repay his victims and history of good deeds and 

mentoring justify a variance from the advisory guidelines to permit a sentence of community 

confinement of home detention.  See Exhibits A-I.   

 Mr. Ladio’s son speaks of his father’s commitment to him over the years and of the 

character of the man who provided the foundation he needed to be successful today.   He writes, 

“I’ve only ever known Jim Ladio as a father who pushed me to be my best, to make intelligent 
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thoughtful decisions and to be honest and respectful.  There were no cutting corners.”  See 

Exhibit C.  He describes his father as “a man who shoulders the burden of the world and has 

learned the lesson from a mistake that there is no chance of repeating.”  Id.  His son describes 

Mr. Ladio as a selfless man, and explains that, “I can rest easy knowing that my father led a life 

of purpose and his intentions have always been for the betterment of the people around him first, 

his needs a secondary thought.”  Id.    

  This theme of commitment to family, dedication to hard work, selflessness, and genuine 

remorse is echoed by Mr. Ladio’s fiance Claire Ventresca, who describes Mr. Ladio’s emotional 

and financial support that he provided to her and her sons in their time of need.  See Exhibit D.  

She writes that Mr. Ladio “has worked so hard his entire life to be the best person he can be for 

himself and for the rest of his family as well as all of the people that were part of the bank.  I 

don’t know if all of his employees as well as investors know how much he struggled to keep the 

bank intact, even to the point where his life and career and now destroyed.”  Id.  Gregory Bishop, 

Mr. Ladio’s friend from freshman year in college, notes how Mr. Ladio made his son his first 

priority and shaped him to have an unwavering commitment to do the right thing and to lead by 

example.  See Exhibit E.  Mr. Bishop stresses to the Court how Mr. Ladio “has accepted 

responsibility and…done everything that he can to recommit himself to the ideals of always 

doing the right thing.”  Sadly, Mr. Bishop also notes that this criminal conduct is an aberration 

for Mr. Ladio and asks the Court to give Mr. Ladio some leniency because of his “lifetime of 

doing the right thing…was very unfortunately overshadowed by a painfully poor decision in an 

isolated incident.”  Id.  One of Mr. Ladio’s neighbors, Mr. Joseph Fletcher, emphasizes that 

while all people make mistakes, what sets people of high character apart is their ability to correct 

their mistakes.  See Exhibit F.  He believes that Mr. Ladio has this type of high character, and 
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writes that he is “proud to know Jim Ladio” and over the past year, Mr. Ladio has tried to write 

the wrongs he has done.  Id.  Another neighbor, Mr. Robert Clayton, calls Mr. Ladio, “kind, 

honest, and smart” and opines that this criminal case happened because Mr. Ladio “acted in 

desperation causing him to make a bad decision” and that he knows “for a fact that he is beyond 

remorseful.”  See Exhibit G. 

 These character letters provided to the Court paint a full picture of the kind of person Mr. 

Ladio truly is and provide a true and accurate portrayal of him beyond the criminal conduct that 

brought him before the Court.  The letters show that Mr. Ladio is the considerate neighbor who 

can be relied upon in times of need, the type of person who will drive back to the restaurant the 

day after a dinner to pay the bill that inadvertently was not paid, and the brother who has set an 

example of professionalism and integrity to build a career.  Mr. Ladio is painfully aware of the 

damage he has done, and knows that there is only one person to blame:  “I have lost the trust of 

those who I worked with for so many years … I have no one to blame but myself.  My only hope 

is to make amends and more forward with my life in the most productive and fruitful way I can 

in the hope I can pay back what I owe.”  See Exhibit B.  

 Before Mr. Ladio made these terrible decisions, he excelled at being an active and 

compassionate member of the Delaware community.  He funded approximately 600 million in 

loans to businesses and never hesitated to help individuals or companies that were in need.  Mr. 

Ladio has been approached by various members of the community in the past few weeks who 

have told him how much he helped them and what it meant to them.  Mr. Ladio is overwhelmed 

with gratitude for such support prior to his sentencing, but it is not surprising, considering how 

dedicated Mr. Ladio was – and continues to be – to his community.    
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 As Mr. Ladio’s personal history and the attached letters of support make clear this was a 

non-violent offense committed by an individual who has otherwise shown positive personal 

characteristics throughout the course of his life.  See United States v. Autery, 555 F.3d 864, 874 

(9th Cir. 2009) (court’s variance to probation not unreasonable in part because of defendant’s 

positive characteristics “such as his having no history of substance abuse, no ‘interpersonal 

instability’ nor ‘sociopathic or criminalistic attitudes,’ his motivation and intelligence, and [his] 

support of his wife and children”); United States v. Pauley, 511 F.3d 468, 474 (4th Cir. 2007) 

(affirming district court’s downward variance, which was based, in part, on defendant being a 

good father and teacher, which the court noted was a valid consideration under § 3553); United 

States v. Willis, 479 F. Supp. 2d 927, 932 (E.D. Wis. 2007) (finding that the guideline-

recommended term failed to account for defendant’s “significantly positive personal 

characteristics,” including a solid work record).   

 Mr. Ladio does not face the same kind of challenges to rehabilitation faced by those with 

extensive criminal histories or addiction, and he has learned a lesson about a needed change in 

his life.  See Exhibit B.  He has taken responsibility for his prior conduct, has complied with all 

of the terms of pre-trial supervision, and provided assistance to the government.  See, e.g., 

United States v. Sayad, 589 F.3d 1110, 1114-16 (10th Cir. 2009) (where defendant convicted of 

interstate delivery of 11 kilograms of cocaine and guidelines called for 57 month sentence, 

sentence of probation was reasonable, in part to aid in rehabilitation); United States v. Edwards, 

595 F.3d 1004, 1017 (9th Cir. 2010) (sentence of seven months’ probation from guidelines range 

27-33 months, affirmed in part because defendant completed three and a half years of probation 

in another matter without incident); United States v. Baker, 502 F.3d 465, 468 (6th Cir. 2007) 

(downward variance to probation proper in part because of good behavior while under 
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supervision of pretrial services).  Mr. Ladio’s post-offense and pre-trial conduct has earned him a 

chance to maintain his current productive position in the community.    

V. A SENTENCE OF COMMUNITY CONFINEMENT OR HOME DETENTION 

WILL SATISFY THE GOALS OF THE SENTENCING SYSTEM 

 

In Mr. Ladio’s case, a sentence of community confinement, home detention, or a 

combination of the two serves all of the purposes of sentencing described 18 U.S.C. § 3553(a).  

A sentence structured in this manner to permit Mr. Ladio to make restitution provides just 

punishment for his offenses, affords adequate specific and general deterrence to similar criminal 

conduct, and adequately protects the public from any further crimes by Mr. Ladio. 

A. A Sentence of Community Confinement, Home Detention, or a Combination 

of the Two Will Satisfy the Goals of the Sentencing System.  

 

The four purposes of sentencing are punishment, deterrence, rehabilitation and protection 

of the public.  Mr. Ladio’s current, stable employment, his long period of law abiding conduct, 

his cooperation with the government, and his remorse demonstrate convincingly that he will not 

reoffend; thus, the goals of specific deterrence, protection of the public, and rehabilitation are all 

satisfied without incarceration.   

B. A Non-Custodial Sentence Will Adequately Reflect the Seriousness of Mr. 

Ladio’s Offense. 

 

A non-custodial sentence adequately reflects the seriousness of Mr. Ladio’s offense.  As 

the Supreme Court has made clear, a non-custodial or probationary sentence constitutes 

significant punishment:  “Offenders on probation are nonetheless subject to several standard 

conditions that substantially restrict their liberty.”  Gall v. United States, 552 U.S. 38, 48  (2007); 

see also United States v. Munoz-Nava, 524 F.3d 1137, 1149 (10th Cir. 2008) (providing that 

“home confinement and supervised release substantially restrict the liberty of a defendant”); 

United States v. Bueno, 549 F.3d 1176, 1181 (8th Cir. 2008) (noting that “offenders on probation 

Case 1:13-cr-00113-RGA   Document 18   Filed 11/10/14   Page 15 of 18 PageID #: 129



 -16- 
 

are nonetheless subject to several standard conditions that substantially restrict their liberty[]”) 

(internal citations omitted).  While the offense at issue here must be considered serious, it arose 

out of a set of particular circumstances – Mr. Ladio’s desperate desire to rid himself debt and a 

loyalty to his investors drove him to the crimes he committed.  Given these particular and highly 

individualized circumstances, a non-custodial sentence will adequately address the seriousness of 

Mr. Ladio’s crime.   

C. The Requested Sentence Affords Adequate Deterrence to Criminal Conduct. 

While the goals of specific deterrence, protection of the public, and rehabilitation are all 

satisfied without incarceration, 18 U.S.C. § 3553(a)(2) also dictates that all sentences must 

“afford adequate deterrence to criminal conduct,” also known as general deterrence.  This 

requires a court to determine whether a particular sentence is a cost-effective means of 

preventing crime by actually discouraging potential criminals.   

Several studies verify the fact that it is not true that the higher the sentence, the greater 

the effect in deterring others.  The empirical research shows no relationship between sentence 

length and deterrence.  Indeed, the findings are uniform:  there is no evidence that increases in 

sentence length reduce crime through deterrence.  See Michael Tonry, Purposes and Function of 

Sentencing, 34 Crime & Justice: A Review of Research 28-29 (2006) (“Three National Academy 

of Science Panels … reached that conclusion, as has every major survey of the evidence.”). 

Balancing the need for general deterrence against the financial cost to society of 

imprisoning an individual) should lead to the conclusion that general deterrence is not a good 

reason for lengthy prison term.   See United States v. Cole, No. 5:08-cr-00327, 2008 WL 

5204441, at **6-7 (N.D. Ohio Dec. 11, 2008) (finding that where defendant was convicted of 

securities fraud, “imprisonment of a significant duration that is less than the recommended 
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guidelines range, joined with a substantial fine . . .” acts as a greater deterrent to others similarly 

situated than a long prison term.)  In this case, a non-custodial sentence not only provides an 

appropriate general deterrent, but, is also the most cost-effective means of preventing future 

similar crimes from occurring. 

VI. CONCLUSION    

Thus, for the reasons set forth herein and in the attached letters of support, we 

respectfully submit that a of sentence of community confinement or home detention is 

appropriate, fair and just, and best satisfies Section 3553(a)’s mandate that courts “impose a 

sentence sufficient, but not greater than necessary, to comply with the purposes set forth” 

therein.   

 

       Respectfully submitted, 

Date: November 10, 2014     
 
       /s/ Richard L. Scheff ________ 
       Richard L. Scheff 
       Montgomery McCracken Walker 
                                  & Rhoads LLP 
       123 South Broad Street 
       Philadelphia, PA 19109 
       (215) 772-1500 
     
       Counsel for Defendant James Ladio
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CERTIFICATE OF SERVICE 

 
 I, Richard L. Scheff, hereby certify that on November 10, 2014, the foregoing Sentencing 

Memorandum Submitted on Behalf of Defendant James Ladio was delivered to the following 

persons by e-mail and hand delivery: 

 
 

 
 
 

       /s/ Richard L. Scheff __________ 
       Richard L. Scheff 
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