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IN THE UNITED STATES DISTRIC e
FOR THE MIDDLE DISTRICT OF GEO@Q@@?&?Q%‘;‘;@@
ALBANY DIVISION

UNITED STATES OF AMERICA  :Case No.: / / /C/(/ 4 /z ( JD )

v L
LARRY MALONE,

Defendant, .

PLEA AGREEMENT

It is agreed by the United States of America, by and through its undersigned

attorney, and Larry Malone, hereinafter referred to as “Defendant,” and defendant’s
undersigned attorney, as follows:
(D
Defendént acknowledges that defendant has reviewed and discussed the
Information against defendant in this matter with defendant’s attorney and
defendant’s attorney has explained to defendant his understanding of the
government’s evidence.
2)
The defendant understands that defendant is not required to plead guilty, and
that defendant has the right to plead not guilty and to elect instead to be tried by jury.

The defendant understands that at a jury trial, defendant would enjoy a presumption
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of innocence, and that the government Would have the burden of proving defendant’s
guilt beyond a reasonable doubt. The defendant understands that defendant would
be entitled to the services of a lawyer at all stages of such a trial. The defendant
understands that defendant would bé entitled to confront and to cross-examine the

government’s proof, and to present witnesses and evidence in defendant’s own

behalf. The defendant understands that defendant would have the right to testify in

defendant’s own behalf, but that defendant could not be compelled to do so.
Defendant has discussed these rights with defendant’s attorney. Defendant is
satisfied with the services of defendant’s lawyer. Defendant knowingly and
voluntarily waives defendant’s right to plead not guilty and to proceed to trial.

The United States Attorney and the Defendant understand and agree that the

Court should consider its sentence in light of the advisory Federal Sentencing

Guidelines, as explained in United States v. Booker, 543 U.S. 220, 125 S.Ct. 738
(2005). Defendant knowingly and voluntarily waives any further objections that

Defendant may have based on Booker, Apprendi v. New Jersey, 530 U.S. 466 (2000),

and their progeny. So the Defendant agrees that at sentencing the Court may
determine any pertinent fact by a preponderance of the evidence and the Court may
consider any reliable information, including hearsay. The Defendant expressly

waives any claim of right to an indictment, trial by jury, and/or proof beyond a
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reasonable doubt on any factual determinations that pertain to sentencing in this case.
3)

Defendant being fully cognizant of defendant’s rights, and in exchange for the
considerations to be made by the United States as set forth in paragraph (4) below,
agrees pursuant to Rule 11(c), Federal Rulés of Criminal Procedure, as follows:

(A) The defendant is guilty and will knowingly and voluntarily enter a
plea of guilty to Counts One and Two of the Information:

L Count One, Conspira_cy to Receive Commissions or Gifts for

Procuring Loans, in violation of 18 U.S.C. § 215-(a)(2), ile/w 18
| U.S.C.§371, and

® Count Two, Receipt of Commissions or Gifts for Procuring Loans,

in violation of 18 U.S.C. § 215(a)(2).

(B) That defendant fully understands that defendant’s plea of gu_ilty as set
forth in Subparagraph (A), above will subject defendant to the following penalties:

As to Count One:

L a maximum sentence of five (5) year’s imprisonment,

o $250,000 fine, or both,

®  one (1) year supervised release,

o a $100 mandatory assessment.
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As to Count Two:

° a maximum sentence of thirty (30) year’s imprisonment, |

L $1,000,000 fine or 3 times the value of the thing of value received,

° five (5) year’s supervised release,

®  a$100 assessment.

(C) Thedefendant acknowledges and understands that the Court is not Bound
by any estimate of the advisory sentencing range that defendant may have received
from defendant’s counsel, the government, or the Probation Office. The defendant
further acknowledges and agrees that defendant will not be allowed to withdraw
defendant’s plea because defendant has received an estimated guideline range from
the governnient, defendant’s counsel, or the Probation Office which is different from
the advisory guideline range computed by the Probatidn Office in the Presentence
Report and found by the Court to be the correct advisory guideline range.

(D) The defendant understands fully and has discussed with defendant’s
attorney that the Court will not be able to consider or determine an advisory guideline
sentencing range until after a pre-sentence investigative report has been completed.
The defendant understands and has discussed with defendant’s attorney that the

defendant will have the opportunity fo review the pre-sentence investigative report
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and challenge any facts reported therein. The defendant understands and has
discussed with defendant’s attorncy that any objections or challenges by the
defendant or defendant’s attorney to the Pre-Sentence Report, the Court's evaluation
and rulings on that Report, or the Court’s sentence, will not be grounds for
withdrawal of the plea of guilty.

(E) Defendant understands and has discussed with defendant’s attorney that

after the Court considers the advisory guideline range for this case, the Court will

have the discretion to impose a sentence that is more severe or less severe than the
advisory guideline range.

(F) Defendantagrees to provide a check for the mandatory assessment at the
time of sentencing.

(G) Restitution: Defendant understands, and has fully discussed with
defendant’s attorney, that the Court shall order total restitution in this case pursuant to
18 U.S.C. § 3663 A and that defendaﬁt agrees to pay the restitution ordered by the Court
whether to an identifiable victim or the community.

() Appeal Rights: The defendant understands that ordinarily Title 18,
United States Code, Section 3742, will in certain cases allow for a direct appeal after

sentencing followed by the Court of Appeals' limited review of a defendant’s sentence.,

But once this agreement is accepted and sentence is imposed by the District Court,
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defendant by this agreement forever waives any right to an appeal or any other court
review of defendant's sentence, and the defendant's waiver includes any collateral
attack on the District Court's sentence. However, in the event that the District Court
imposes a sentence that exceeds the advisory guideline range as determined by the
District Court, then the defendant shall retain the right to pursue a timely appeal of the
sentence directly to the Court of Appeaié after the District Court imposes its sentence.

The defendant and the United States Attorney agree that nothing in this plea
agreement shall affect the government’s opportunity to appeal as set forth in Title 18,
United States Code, Section 3742(b). If, however, the United States Attorney notices
an appeal of the defendant’s sentence, then the defendant shall have the right to cross-
appeal from the sentence.

(I) No DNA Evidence at Issue:

The defendant and the government stipulate and agree that there was no detected
or identified biological evidence obtained during the investigation and prosecution of
the matter which is subject to DNA testing. The defendant further agrees that all
evidence obtained in this investigation and prosecution may be destroyed or returned
to its rightful owner.

(J) 5K: Defendantr agrees to provide complete, candid, and truthful statements

to law enforcement officers regarding defendant’s involvement and the involvement
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of all others involved in the charges alleged in the present Information as well as any
and all criminal violations about which the defendant has knowledge or information
and that such information provided will be pursuant to and covered by this agreement.
The defendant further agrees to provide complete, candid, and truthful testimony
regarding such matters in any proceeding. The defendant understands that this
agreement does not require the defendant to implicate any particular individual or
individuals or to “make a case,” rather it requires the defendant to be truthful and to
testify truthfully whenever called upon.

(K) The United States of America and defendant hereby agree that any breach
of this agreement by the defendant occasioned by a failure to cooperate, by withholding
information, giving of false information, perjury, or failure to testify in any judicial
proceeding in connection with the individuals, matters, and transactions referred to in
the Information, would: (a) not relieve the defendant of defendant’s plea of guilty; (b)
permit the government to reinstate and proceed with prosecution on any other charges
arising from the matters referred to in this Information; (¢) permit the government to
instigate and proceed with the prosecution of any other offenses arising from a breach
of this agreement, including perjury, false declaration, false statement, and/or
obstruction of justice; and (d) permit the government to utilize against the defendant

in any subsequent judicial proceeding any and all statements made by the defendant.
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If a legitimate issue arises as to whether or not there has been a breach of this

agreement, said question shall be determined by the United States District Court for the

Middle District of Georgia. The burden of establishing such a breach shall be upon the
United States and shall be established by a preponderance ofthe evidence. The Federal
Rules of Evidence shall not apply in any hearing to establish such a breach, but
evidence shall be admitted and excluded at the Court's discretion.

(L) Employment at Federally Regulated Financial Instifutions:

The defendant acknowledges that defendant is aware that following dgfendant’s
conviction of Counts One and Two that 18 U.S.C. § 215(a)(2) that, 12 U.S.C. § 1829,
will prohibit defendant’s employment by any federally insured depository institution,
except with the prior written consent of the federal agency responsible for regulating
that financial institution.

(4)

In exchange for the consideration set forth in Paragraph (3) above, the United
States Attorne};r for the Middle District of Georgia agrees as follows:

(A) That he will accept the plea of guilty by defendant as provided in
Paragraph (3)(A), above, in full satisfaction of all possible federal criminal charges,
Rnown to the United States Attorney at the time of defendant’s guilty plea, which might

have been brought against either defendant Larry Malone, or his wife, Sandy Malone,
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solely in the Middle District of Georgia. The defendant will also enter a plea
agreement to related charges brought by the United States Attorney for Northern
District of Florida against the defendant.

(B) That he further agrees, if the defendant cooperates truthfully and
completely with the government, including being debriefed and providing truthful
testimony, at any proceeding resulting from or related to defendant’s cooperation, to
make the extent of the defendant’s cooperation known to the sentencing court, Tfthe
defendant is not completely truthful and candid in his cooperation with the
Government, the defendant may be subject to prosecution for perjury, false statements,
obstruction of justice, and/or any other applicable charge. If the cooperation is
completed prior to sentencing, th.e govemment' agrees to consider whether such
cooperation qualifies as “substantial assistance” pursuant to 18 U.8.C. § 3553(¢) and/or
Section 5K1.1 ofthe adyisory Sentencing Guidelines warranting a government motion
at the time of sentencing recommending a downward departure from the advisory
guideline range. If the cooperation is completed- subsequent to sentencing, the
Government agrees to consider whether such cooperation qualifies as “substantial
assistance” pursuant to Rule 35(b) of the Federal Rules of Criminal Procedure

warranting the filing of a motion for reduction of sentence within one year of the

imposition of sentence. In either case, the defendant understands that the determination .
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as to whether defendant has provided “substantial assistance” rests solely with the
Government. Any good faith efforts on the part of the defendant that do not
substantially assist in the investigation or prosecution of another person who has
committed a crime will not result in either a motion for downward depatture from the
advisory guideline range or a Rule 35 motion. In addition, should the defendant fail
to cooperate truthfully and completely with the Government, or if the defendant
engages in any additional criminal conduct, the defendant shall not be entitled to
consideration pursuant to this paragraph.

(C) Pursuantto Section 1B1.8 of the United States Sentencing Guidelines, the
Government agrees that any self-incriminating information which was previously
unknown to the Government and is provided to the government by the defendant in
conneétion with defendant’s coopetation and as a result of the defendant’s plea
agreement to cooperate will not be used in determining the advisory guideline range.
Further, the government agrees not to bring additional charges against the defendant,
with the exception of charges resulting from or related to violent criminal activity, as
defined in 18 U.S.C. § 924(e)(2)(B)(i), based on any information provided by the
defendant in connection with the defendant’s cooperation, which information was not
known to the government prior to said cooperation. rThis does not restrict the

government’s use of information previously known or independently obtained for such

2
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purposes.
(D) Ifthe defendant affirmatively manifests an acceptance of responsibility as

contemplated by the Sentencing Guidelines, the United States Attorney will

- recommend to the Court that the defendant receive a downward adjustment in the

advisory guideline range. But the decision whether the defendant will receive any
sentence reduction for acceptance of responsibility rests within the Court's discretion.

The United States expressly reserves its right to furnish to the Court information, if
any, showing that the defendant has not accepted réspénsibility, including, but not
limited to, denying his involvement, giving conflicting statements as to his
involvement, or engaging in additional criminal conduct including personal use of a
controlled substance.

6)
(FORFEITURE PROVISION)

It is further stipulated that and agreed that during the time of the offense stated
in Counts One and Two of the Information, the Defendant obtained a substantial
amount of money, and will forfeit a sum of money, to be determined, representing the
amount of funds that constitute or were derived from proceeds traceable to the
commission of the aforesaid violations of Title 18, United States Code, Section

21 5(a)(2) and Section 371, (hereinafter “subject property”).
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(1) The Defendant ‘hereby forfeits to the United States voluntarily and
immediately all of defendant’s right, title, and interest in the subject property which is
subj ect to forfeiture pursuant to Title 18, United States Code, Section 982(a)(2)(A) and
Title 28, United States Code, Section 2461, or which are substitute assets thereof.

(2) Defendant agrees that the subject property reflects a reasonable
compromise between the parties for forfeiture purposes concerning the proceeds the
Defendant and any co-defendants obtained, directly or indirectly, as the result of
aforesaid violations of Title 18, United States Code, Section 215(a)(2) and Section371.

(3) Defendant agrees to the entry of a preliminary order of forfeiture of the
above-described subject property pursuant to Federal Rules of Criminal Procedure 32.2
upon acceptance of Defendant’s plea of guilty by the United States District Coutt, and
waives the requirements of Federal Rules of Criminal Procedure 32.2 and 43(a)
regarding notice of the forfeiture in the charging instrument, annouﬁcement of the
forfeiture at sentencing, and incorporation of the forfeiture in the judgment. Defendant
acknowledges that he understands that the forfeiture of the subject property is pért of
the sentence that may be imposed in this case and waives any failure by the court to
advise him of this, pursuant to 11(b)(1)(J) at the time of his guilty plea is accepted.

(4) The Defeﬁdant agrees that the subject property was involved in violations

of Title 18, United States Code, Section 215(a)(2) and Section 371, and is subject to
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forfeiture under Title 18, United States Code, Section 982(a)(2)(A) and Title 28, United

States Code, Section 2461,

(5) The Defendant agrees to identify all assets over which the defendant
exercises or exercised control, directly or indirectly, within the past five (5) years, or
in which the Defendant has or had during that time any financial interest. The
Defendant agrees to take all steps as requested by the United States to obtain from any
other parties by any lawful means any records of assets owned at any time by the
Defendant. The Defendant agrees to undergo any polygraph examination the United
States may choose to administer concerning such assets and to provide and/or consent
to the release of the Defendant’s tax returns for the previous five years. Defendant
agrees to forfeit to the United States all of defendant’s interests in any asset of a value
of more than $1,000.00 that, within the last five years, the Defendant owned, or in
which the Defendant maintained an interest, the ownership of which the Defendant
fails to disclose to the United-States in accordance with this agreement.

(6) TheDefendantagrees to forfeit all interests in any asset that the Defendant
currently owns, has previously owned or over which the defendant currently, or has in
the past, exercised control, directly or indirectly, and any property the Defendant has
transferred, as well as any property that is traceable to, derived from, fungible with, or
a substitute for property that constitutes the funds involved in the aforementioned
offense.
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(7)  Defendant agrees fully to assist the United States in the forfeiture of the
subject property and to take whatever steps are necessary to pass clear title to that
property to the United States, including but not limited to, surrendering the subject
property to the United States at the time of sentencing, sutrender title and execution of
any documents necessary to transfer defendant’s interest in any of the above prbperty
to the United States, assisting in bringing any assets located outside the United States
within the jurisdiction of the United States, and taking whatever steps are necessary to
ensure that the property subject to forfeiture is not sold, disbursed, wasted, hidden, or
otherwise made unavailable for forfeiture.

(8) Defendant agrees to waive all interest and not file a claim to the subject
property in any administrative or judicial forfeiture proceeding, whether criminal or
civil, state or federal, which may be or has been initiated.

(9) Defendant agrees to waive defendant’s right to notice of any forfeiture
proceeding involving the subject property, and agrees not to file a claim or assist others
in filing a claim in any such forfeiture proceeding. |

(10) Defendant knowingly and voluntarily waives defendant’s right to a jury
trial on the forfeiture of the subject property. Defendant knowingly and voluntarily
waives all constitutional, legal, and equitable defenses to the forfeiture of the subject

property in any proceeding. Defendant agrees to waive any jeopardy defense or claim
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of double jeopardy, whether constitutional or statutory, and agrees to waive any claim
or defense under the Eighth Amendment to the United States Constitution, including
any claim of excessive fine, to the forfeiture of the subject property by the United
States, the State of Georgia, or its subdivisions.

(11) Defendant agrees to make a full and complete disclosure of all assets in
which defendant has any interest or over which defendant exercises control and those
which are held or controlled by a nominee(s). Defendant represents and warrants to the
government that Defendant has no direct or indirect interest, whether held in
Defendant’s name, or in the name of another, in any property or asset that would be
subject to forfeiture on the basis of the violations covered by this plea agreement, other
than the subject property listed above, Defendant understands and acknowledges that
the government is relying upon Defendant’s representation in entering into this plea
agreement, Ifthose representations are false or inaccurate in any way, the government
may pursue all forfeiture remedies available.

(12) Defendant agrees that forfeiture of substitute asséts as authorized herein
shall not be deemed an alteration of the defendant’s sentence. Forfeiture of fhe

defendant’s assets shall not be treated as satisfaction of any fine, restitution, cost of
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imprisonment, o.r any other penalty this court may impose upon the defendant in
addition to forfeiture.

(13} Defendant agrees to hold harmless, release, and forever discharge the
United States, its officers, agents, attorneys, servants, and employees, from any and all
actions, causes of éctions, suits, proceedings, debts, dues, contracts, judgments,
damages, claims, or demands whatsoever in law or equity which the defendant, his
successors, or assigns, ever had, now have, or may have, whether known or unknown,
in connection with the seizure and forfeiture of the subject property.

(14) Defendant freely, voluntarily, knovﬁngly, and intelligently waives any
right to appeal or collaterally attack any matter in connection with the forfeiture of
assets pursuant to this plea agreement.

(6)
Nothing herein limits the sentencing discretion of the Court.
(M

This agreement constitutes the entire agreement between the defendant and the
United States, and no other promises or inducements have been made, directly or
indirectly, by any agent of the United States, including any Assistant United States
Attorney, concerning any plea to be entered in this case. In addition, defendant states

that no person has, directly or indirectly, threatened or coerced defendant to do or

e
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refrain from doing anything in connection with any aspect of this case, including
entering a plea of guilty.
(8

As an aid to this Court, the United States Attorney and the defendant, by and
through defendant’s counsel, enter into the following Stipulation of Fact. This
stipulation is entered into in good faith with all parties understanding that the
stipulation is not binding on the Court. Under U.S.S.G. Policy Statement Section
6B1.4(d), this Court may accept this stipulation as written or in its discretion with the
aid of the Pre-Sentence Repoft determine the facts relevant to sentencing,

Subject to the above paragraph, the United States Attorney and the defendant
stipulate and agree that the following facts are true and would be proven beyond a
reasonable doubt at a trial:

Overview:

Defendant Larry Malone was employed as a lending officer at South West
Georgia Farm Credit (“SWGFC”), Bainbridge, Georgia, for over twenty years. From
approximately 2001 - 2008, defendant Malone was the Chief Lending Officer at
SWGFC. This was a position of trust for seﬁtencing purposes. This Court has
jurisdiction over this case because SWGFC was, and is, administered by the Farm

Credit Administration and is a “system institution” of the Farm Credit System as
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defined under 18 U.S.C. § 20(4). During the conspiracy defendant Malone corruptly
solicited and accepted, for his benefit, and the benefit of one of his family members,
gifts and things of value. The defendant accepted these gifts intending to be influenced
and rewarded in connection with loans he was making at SWGFC.

Facts Related to Count One, Conspiracy:

During the conspiracy, defendant Malone made numerous loans to a variety of
SWGFC borrowers, and received back iniproper benefits from the customer, intending
to be influenced in making loans+to the customer in question. The total I(;ss to SWGFC
from all of these loans to the below listed borrowers/co-conspirators is approximately
$17,600,000.00. Defendant Malone received a total of approximately $900,000.00 of
improper benefits from all the below-listed SWGFC conspirators. The identity of the
borrowers/co-conspirators listed herein by letter is known to the United States Attorney
and to the defendant.

The Unindicted Co-conspirators, Borrowers A-F:

. Borrower A:

Borrower A borrowed approximately $5,000,000.00 from SWGFC during the
period from on or about January 1, 2004, until on or about April 8, 2008. Borrower A
was a real estate developer, primarily in North Florida. Borrower A never paid any

principal back to the SWGFC. Instead, the loans were continually rolled over while
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more new loans were being made. Thus, one loan was used to pay off another.
Borrower A made a total of approximately $250,000 in bribes, kickbacks or gifts to
defendant Malone, or to a family member of defendant Malone, always with the loan
proceeds which Borrower A had just received.

On or about August 23, 2005, defendant Larry Malone, made loan # 187930-19
with SWGFC funds, in the amount of $156,000.00, to Borrower A. On or about
August 24, 2005, Borrower A paid a relative of defendant Larry Malone the sum of
$70,000.00.
® Borrower B:

Borrower A reached his $5,000,000.00 borrowing limit at SWGFC in 2006.
Thereafter, his father, Borrower B, became the straw borrower on behalf of his son in
the approximate amount of an additional $5,000,000.00. Borrower B passed the loans
proceeds directly to Borrower A. Borrower B had no intention to repay the
$5,000,000.00 he borrowed, and has never repaid the loans. Borrower B simply acted
as a conduit to funnel more SWGFC monies to Botrower A.

On or about May 15, 2006, defendant Larry Malone, made loan # 490300-23,
in the amount $300,000.00, to Borrower B. Borrower B then transferred the loan
proceeds in the amount of $299,750.00 to Borrower A. On or about May 19, 2006,

Borrower A paid defendant Larry Malone the sum of $35,000.00.
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® Borrower C:

Borrower C, uncle of Borrower A, also acted as a straw borrower at SWGEC on
Borrower A’s behalf. Borrower C received about $600,000.00 in straw loans from
SWGFC. Borrower C kept portions of the loan proceeds and passed other portions on
to Botrrower A.

On or about January 27, 2006, defendant Larry Malone made loan # 610139-43,
in the amount of $735,000.00, to Borrower C, who then transferred $135,000.00 of the
loan proceeds to Borrower A.

o Borrower D:

Borrower D is a long-time family friend of Borrower B. When Borrower B
exhausted his $5,000,000.00 borrowing limit at SWGFC, he recruited Borrower D {o
take approximately $800,000 in straw loans for the benefit of Borrower A. However,
Borrower D kept about $100,000 of the loan proceeds for himself and used the same
to purchase a house for himself in Sylvester, Georgia.

On or about April 28, 2006, defendant Larry Malone, made loan # 640029-3, in
the amount of $200,000.00, to Borrower D, who then transferred $176,000.00 of the
loan proceeds to Borrower A.
® Borrower E:

Borrower E was a long-time customer of SWGFC. During the conspiracy

20
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Borrower E obtained loans and made numerous kickbacks to defendant Malone and
Malone’s family members.

On or about February 13, 2008, defendant Larry Malone, made loan # 988022-
14, in the amount of $300,500.00, to Borrower E. On or about February 25, 2008,
Borrower E paid a relative of defendant Larry Malone the sum of $100,000.00.
® Borrower F: |

Borrower I was also a long-time customer of SWGFC. During the conspiracy,
Borrower I obtained loans and made kickbacks to defendant Malone.

On or about January 22, 2008, defendant Larry Malone, made loan # 873620-04,
in the amount of $200,000.00 to Borrower F. ‘On the same date,‘Borrower F paid
defendant Larry Malone the sum of $25,000.00

Facts Related to Count Two:

On August 23, 2005, defendant Malone made a loan to Borrower A in the
amount of $156,000.00 using SWGFC funds. The next day Borrower A wrote a check
payable to a family member of Malone in the amount of $70,000.00, Malone’s family
member deposited this check into a personal checking account and the proceeds were

thereafter used for the benefit of defendant Malone and his family member,
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©)

ACCEPTANCE OF PLEA AGREEMENT

Defendant understands and has fully discussed with defendant’s attorney that
this agreement shall become effective only upon the Court’s acceptance of this

agreement and the Court’s acceptance of the plea of guilty by the defendant.
. wd > -
SO AGREED, this 77 day of 5{/ o 7 L2011,

MICHAEL J. MOORE
UNITED STATES ATTORNEY

BY: )//47 W

/i CRANE

ORGIA BAR NO. 193275
DANIAL E. BENNETT
ASSISTANT U.S. ATTORNEYS
GEORGIA BAR NO. 052683

I, LARRY MALONE, have read this agreement and had this agreement read to
me by my attorney, CONVERSE BRIGHT, I have discussed this agreement with my

attorney and I fully understand it and agree to its terms.

Li%ﬁ% MALONE

DEFENDANT
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I, CONVERSE BRIGHT, attorney for defendant LARRY MALONE, have
explained the Information and the government’s evidence received through discovery
and my investigation of the charge to defendant. I believe defendant understands the
charge against defendant and the evidence that would be presented against defendant
atatrial. Thave read this agreement, have been given a copy of it for my file, and have

explained it to defendant. To the best of my knowledge and belief, defendant

understands this agt %
/M%

CONVERSE Bﬁ‘é
ATTORNEY FOR ENDANT
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